060002364
: DECLARATICN OF COVENANTS
= CONDITIONS AND RESTRICTIONS
THE PRBSERVE AT TWIN PALLS
THIS DECLARATICN, made on the date hersinafter set forth, by
Twin Falls Developmenkt, LLC, a Virginia limited liability company,
hereinafter xeferred to as "Devaloper" (am defined herein), and
acknowledged and executed by the undersigned lct cwners who have
purchased 1lots 4in The Preeerve at ‘twin Falls, hereinatter referred

to as “"Lot Ownera?,

~ake, VA Y057

~WITNESBETH -

.U?l

WHEREAS, Developer is the owner of certain property in the

“2

County of Floyd, State of Virginia, which is more particularly
demcribed on Exhibit A attached hereto and Exhibit B plat; and
Whereas, Developer has deemed it desirable to incorporate the

‘provisione of rhe Twin rFalle Homeowners' Agaociation, Inc., for Lhe
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purpose of assessing and collecting an annual maintenatice fee and
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for discharge of the responsibilities involved in maintaining said
commori maintenance areag and facilities and leased areas, including

roads, entrance sign and lights, electricity and landscaping for
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D same, and fencing.
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NOW, THEREFORE, Developer hereby declares that all of the
Froperty shall ba held, sold, and conveyed subject to the follawing
sagsmentu, restrictione, covenants, and conditions, which are for
the purpose ¢f prorecting the value and desirability af, and which

shall touch, concern and run with the real property, and be binding



on all parties having cthe right, title or interest in the Prapervy
or any part therecf, their heirs, successors and assigns, and shall

inure to the kenefit of each owner theveof,

ARTICLE I
GENERAL PROVISIORNS

The Developer, does heraby, of its own free will, impose, fovr
the protection of che value, desirability and attractiveness of the
Property, in cxder that the same may be properly developed, certain
vestrictions, covenantes and conditlions which shall apply to all of
the Parcele, which said restrictions, covenantg and conditions are
As follows, to-wit:

1. DEFINITIONS:

{a) Developey. A8 used 1in thia Declaration of
Covenants, CondilLions and Hestrictions, Developer shall be dafined
as Twin Falls Development, LLC or such other party which Developer
apgigna reaponsibility, in whola or in part, by a recorded document

and defined therein as a “Daveloger. "

(b} Property. The term prcperty shall mean all or part
of the real eatate described in Schedule A attached hereto.

(¢) Parcel. The term Parcel shall mean any subdivided
portion of the property on which a dwelling can be erected.

(d) Assooiation. The texm Association shall mean and
refer to the Twin Falls Homeowners'® Assoclation, ite succesmsors and
aamigne.

(e) Committee. The term Committee shall rafer to the
Axchitectural Review Committee as more particularly provided for
chis Article 1 , Section _6 .

(f) Membsr. The term Member shall mean and refer to
gll owneys in The Preserve at Twin Falle,
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(gj Leased area. There 18 a 54.737 acres ag more
particularly shown on plat prepared by David B. Scott, Land
Surveyor, :dated January 13, 2005, which mway be subject Lo a
¢ongervaliocn easemant. This tract may be leased to the Association
fer use by members of the Associaricn and their guests. Members
may be subject to the use resrtrictions imposed by the conservation
easemant, the lease and rules promulgated by Developer and the
Association from time to tlme,

{h} Common Maintenance Areas These areas shall
include the landscaping designated by Developer (not individual
regidence landscaping) silgnage, lights and any fencing or walis
installed by the Developer (not individual residence fencing), all
community roads/tralls including any reoade in leased ares and all
bridges. It will alsc include portiecns of any creek and all
drainage ditches and facilities located within any of the road
rights of way, as well as any alapes, cuts or Eills made by che
Developer asm a part of yoad vonatruction,

(i) Additicnal Lands. This cerm shal) include any lands
in which Developer, as uged under thne terms of this agreement, has
an interest which are contiguous to or in the approximate vicinity
of the Property described hereln. These lands ghall not be subject
ro this Declayation until they are made a part of "ihe Property" by
amendment to this Declaration.

(71 Community. Community as used herein shall apply to
subdivided, numbeyred, residential parcels of the Property and shall
mean all property ocated within the boundaries of the varieous
recorded plats of Twin Falls

2. APPLICABILITY: These restrictions shall apply to
subdivided, numbered, residential parcels of the Property and wmay
be incorporated with propertiss now or later owned by Uevelopet (or
an entity in whlich cne or more of the principale is a principal of
the Devaloper, or such party designed by Developer at the later
date} adjoining the Property. All of the restrictions shall touch,
concern, and run with the land and shali be binding on all parties
having or acquiring any right, title or interest in and to any
Parcel.

3. TERM: These covenancs are to touch, concern, and run
with the land and ghall be binding con all parties and all persons
claiming under them for a perviod of 25 ycars from the date these
cevenants are vrecoxded; affter which time said covenants shall
auvtomatically extend for (2) successive periods of ten {10} vears
each, unleas an imstrumant signed by a majoriLy of the curient



Parcel owners has been recorded agreeiny Lo change said covenants
in whole or in part,

4. MUTUALITY OF BENEFIT AND OBLIGATIONS: These
regtrictions set Eorch herein are made far the mutual and
reciprocal benefit of each and every Parcel and are intended to
create mutual, equitable servitude upon ezch of sald Parcels in
Ffavor of each and all of the other Parcels therein; to create
reciprocal righte between the respactive Parcel owners; to create &
privity of contract and estate among Parcel owners, thelr heirs,
guccessors and agsigns, opeyats as covenants running with the land
for the benefit of each and all other Parcels in the Property.

5. EXCLUSIVE RESIDENTIAL USE AND IMPROVEMENTS: All Parcels
shall be used for residential purposes cnly. No structures shall
be erected, placed or permitted to remain on any Parcel other than
ong (1) detached, single family resident dwelling and such
outbuildings as are approved by the Architectural Review Committee.

§. ARCHITECTURAL REVIEW COMMITTER:

{a) An Architectural Review Committee consisting of
three perpons shall be appointsd by the Developer to review all
plansg and specifications for waprovements to all Parcelis, and shall
be given authoriny to make finsl decisicns on all matterxe relating
to these Covenants, Conditlons, and Restrictions, Developer shall
be the exclusive appolinting party of said Cammittee members sc long
as 1t owne any Farcel or portion nf the Property. Thereafter, the
three Committee membars shall be elacted by the Parcel Owners for
terme of two years each. B Committee member must be a Parcel Owner
in order toc be elected.

{b) All plans and specifications for any structure,
wall, fence, or any improvement whatscever to be erected on or
moved upon or to any Parcel, and the propesed location thereof on
any Parcel, the construction material, the roofs and exterior rcolor
scheme including materlal colors, any later changes or additions
after initial approval thereof and any remodeling, reconstruction,
alterations, or additiones theretv on any Parcel ghall be subject to
and ehall require the approval in writing of the Architectural
Review Committee {(herein called "Committes®}, before any such work
ig commenced. Plans shall be prepared in & format and with
specifications as required by the Committee.

(¢}  There shall be submitted to the Committee twe (2}
complete gets of plans and gpecifications for any and all proposed
improvementa, the erectlen or alteration of which ig desired, and
no skructures or improvements of any kind shall be erected,



alcered, placed or maintained upon any Parcel unless and until the
final plane, elevations and specifications therefore have raceived
such written approval as herein provided. The corrers of all
improvements must be staked on the parcel or the parcels priar to
submission of planrs and epecifications to the Committee for
apprcval.

{(d) The Committee shall approve cr dismapprove plana,
gpecifications and details within thirty (30) days from the receipt
thereof. One (1) set of paid plans, specifications and details
with the approval or dipapproval, endorsed cthereon, shall ke
returned to the person gubmitting them and on the wother copy
thereof shall be rerained by the Committee for its permanent files.

(e} THE COMMITTEE SHALL SUCCEED TO THE DISCRETIONARY
AUTHORITY OF TKEZ DEVELOPER ONCE DEVELOFER HAS SOLD ALL PARCELS IN
TWIN FALLS TOGETHER WITH ANY AREARS THAT MAY HAVE BEEN ANNEXED TO
THE PRESERVE AT TWIN FALLS., 'The Committee shall have the right to
disapprove any plans, gpecitications or detajls submitted to it in
the event the same are riot in accordance with all of the provisions
of theae Covenants, Conditions and Restrictions; if the desiyn is
not in harmeny with the general surroundings of auch Parcel or with
adjacenz buildings or structures: if the plans and specifications
submitted are incomplete, or in the event that the Committee duoms
the plans, specifications or details, or any part thereef, to be
contyary to the interests, welfare, or rights of all or any part of
the Property, or the Parcel owners. The decisions of the Committee
ghall be final

{€£) ©Neicher the Committee nor any architect or agent
thereof of the Weveloper shall be responsible in any way for any
defecta in any plans or specifications submitted, reviged or
approved in accordance with che foregoing provisions, nor fox any
gtructural or other ¢efeccts in any work done according to such
plans and specifications, nor for any violation of any state or
lacal code of ordirance,

(9) The Developer shall have the powey and authority to
allow deviations in the reguirements of these Architectural
requirements,

(h) VNotwithetanding the complete compliance with all
requiremeants wsebt forth in subsectvions {(a) through (g), Develiper
reserves the exclusive right to reject the proposed plang and
specifications for any farcel, in its zole discretion.
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(1) The plans and specifications to be submitted to the
Committes may be vequired to include the following; however,
Paveloper shall be exempt from requirements set forth herein:

{1) Site plan, showing the location ef all
buildings, drives, walkways, decks, fenceg, patios and
landscaping areas. hny future change or addition te the

original plan approved by Developer must be rvresubmitted to
Developar for approval. This indicates exterior wolor changes
and changes in landacape;

(2) Elevatlon plans of front, back, and both sides
of proposed improvements, showing the type of materials to ke
ugsed foy the reoof, sliding, foundation and windows; and
further indicating the roof pitehes on the elevations;

(3) A dimensicnal floor plan;
(4) A echedule of materials to be used on the
exterior of the houee and the finish color of that material;

{5) The name of the proposed builder of the
reaidence, who should be registered and in good standing with
the State Registration Board of Contractors, or Eurnish
sufficient Financial and job performance references that are
acceptable to the Committee;

{8) A landscaping plan, showing proposaed
landscaping. It is desirable tha® any plan minimize the
number of heaithy sizeable trees to bhe removed and thabt the
trees and other plantinge be placed =0 as not to interfere
with or obstruct sight at intersections. Shrubs and final
plantings should be compietad not latar than one year after
the completion of house. Plantings should also be maintained,
with dead plantinge being replaced as necessary. Developer
reserves the right to specify what trees must be retained.
Culvert pipe will be used on any driveway for necessary for
drainage purposes. No clear cutting., Any clearing wust be
approved by Developer or Committee after Developer;

{7}  Any non-conforming improvement may be corrected
or re-installed corractly or te conformity standards by
Developer without notice to or permission from any party, and
the expenae therecf ghall be paid by the subject Parcel owner,
and Developer may record a lien eetting forth said expense
among Floyd County land records against the subject Parcal
and its owner;

&



(;J

—

ARTICLE I
GENERAL PROHNIBITIONS AND RESTRICTIONS

1. All Parcels shall be used for residential purposes only.
No Parcel shall be subdivided Bo a8 to create two or more Parceles
from a single Parcel, unless the resulting Parcels will contain 25
acres or more in each resulting parcel and such subdivision must
comply with the Fleyd County Subdivieion Ordinance then in sffect.
Nowever, a Parcel may be divided and added to the adjoining
Parcels, or houndary lines may be altered to allow for the beat
location of residences,

2. No temporary house, trailer, tent, garage or other
outbuilgdings shall be placed or erected on any Parcel; provided,
however, that the Develcper may grant permission for any such
temporazry styucture for storage or use during congtruction. Wo
such temporary structure shall be used as a dwelling place.

3, All boats, trailers, travel homes oI other camping oY
pleasure equipment shall he gtored off the street and screened in a
manner 8o as to minimize their visibhility: where possible, out of
gite of any main road So tong ay Daveloper owna any Paycel or any
portion of the Property, the location of any such sitorage and
screening must be approved by Developer or thereafter by the
Committen,

4. All Parcels shall be kept clean and free of non-operating
motor vehicles, garbage, junk, trash, debris, or any condition that
wight contribute to a health hazard, or any condicion creazning an
unesightly environment.

5. Each Parcel owner shall maintain his Parcel and the area
between the front Parcel line and the street and landscaping
thereon, including timely lawn wowing. Developer regerves the right
to perform maintenance on any Parcel whsre such maintenance is
deficient, without permidsgion from any party, and charge the cast
thereof to the subject Parcel owner.

6. No treea meaauring 8" or more in diametex at 36" from the
ground shall be cut or moved without the approval of the Developer,
unless the subject Lree is located within ten feet of the dwelling
oy in the area of the permanent driveway.

7. No noxious, offensive or illegai activities shall be
carried on any Parcel, nor shall anything be done toc the Parcel
that shall be or become an annoyance or nuisance to any other
Parcel owner
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8. No animals or livestoek except horses on approved parcels
and commen household pets shall be kept on any Parcel. Household
pers shall not be kept if they are being bred or boarded for
compercial purposes. No pet shall be allowed to remailn on the
property if it becomes a nuisance. No owner may have more than 4
household pets.

3. In order to implement effective insect and fire control,
the Developer yeserves for itseif and its agents the right to enter
upon any Parcel on which ne landacaping plan has been installed,
such entry to be wide at the expense of Parcel owner, by personnel
with tractors or other suitable devises, for the purpose of mowing,
removing, clearing, cubting or pruning underbrush, weede or othey
unsightly growth, which in the opinion of the Developer detracts
from the overall beauty, setting and mafety of the Parcel. The
leveloper and 1ts agents may lLikewiee enter upon such a Parcel to
remove any trash which hae collezted on such Parcel, The
provisions in thig subsection 9 shall nol be construed to create an
obligation on the part of the Developer ke perform any ack or
Seryvice,

10, So long as Developer owne any Parcel ar portion of the
Property, nc signs, except “for rent”, '"for gale", or a sign
approved hy the Developer, shail be erected or maintained inside ox
outside any residence on any Parcel except as may be reguived by
law. However, the Developer shall hwave the right, and =may give
builders the right to erect Developer approved signsa.

1i. Any dwelling or outbuilding on any Parcel which may be
destroyed in whole or in part by fire, windatorm or for any other
cause or act of CGod, must be vebuilt, and all debrls must be
removed, and the Parcel restored te a sightly condition with
rgasvnable promptness. In no avent, ghall debrie ramain longer
than threa {(3) months aftel casualky.

12. HNo fcnce or walis will be permitted or be constructed
without approval of the Committee. All fencing that runs along any
road shown on the Map cf The Pressrve at Twin Falls or that would
be clearly visible from any vroad must be bocard or split raill
fencing. Other types of fencing such as wire pasture fencing would
be acceptable in other areas not clearly visibla from rthe road

13. Radio, shortwave or electvonlic trangmissjion oy reception
of any kimi shall not be permitted on any Parcel if iL causes
interference of any kind to another Parcel owner. Extevior radio,
no satellite dish antennas or television antennas sovall e
installed eo as not to be unaightly. Ko gatellite dish antennay oy



similar structures may be placed on any Parcel witliout the approval
of the Deveioper or the Committec.

14. Bvery tank for the ptorage of fuel installed on a Parcel
exterior shall be buried below the surface of the ground or
landscaped out of aight. Every outdaor recepracle for aghes,
trash, rubbigh or garbags shall ke screened or su placed and kept
as not to be vizible from any street within the suhdivision at any
time. If a Parcel Owner is planning on storing such service items
as lawnmowers, tractors, garden eguipment, et¢., outside of the
dwelling, it must be stored in a barn or storage building approved
by the Committee.

15. All outdoor clothes poles, clethes lines and sinilar
equipment shall be so placed or screened ao to be minimally visible
from any atreet. Location thereof shail be appreved by the
Committee,

16. All additicnal electric, telephune, cable TV or other
utility lines shal) he instailed below ground. No additional
overhead utility lines shall be permitted for any purpose.

17. Wo building shall be located on any Parcel nearer to the
front Parcel line than 3¢ feet. However, Developer may require a
greater setback. Ne building shall be placed within 30 feer of any
side Parcel line, The Floyd County Bullding Code requiremenis
shall prevail to determine the back building setback line, unless
required ocherwise by Developer. Where a setback line requirement
iy found te create undue hardehip for a Parcel Owner, it may be
changed with written conzent of the Committee provided it is not in
violation of the [loyd County Cede.

18. No dwelling shall be erected on any Parcel having lese
than & minimum e2nclosed livable floor area as designated and
approved by Developer prier to commencement of any construction.

19. Once congtruction of improvements 1 starced on any
Parcel, the iwprovements must be construcced of a substantial
guality of antique, reclaimed cr new waterials, completed in
accordance with plans and specifications, as approved by Gthe
Committee, within one {1) yeay from the date cf commenceament. No
residence shall be occupied unless it has been substantially
completed as specified by the plans and specifications, and a
certificare of occupancy has been issued by the County of Floyd,

20. No unaightly orpamentation shail be perwitted on a Parcel
exteyior. (Examples: palnted rocks, wtc.! The Committee ghall
have absolutae discretion regarding what is deewed unsightly.



21, WNo exposed concrete, cinder or concrete hiock masonry
retaining walls should be constructed cn any Parcel.

22. All exterior aurfaces of any Parcel improvement must
-~ tomply with the following regquirements:

! {a) MNo exposed concrets or comcrets masonry foundations
“ shall extend above finimsh grade, esxcept to cowmply with the
provigsions of the applicable building code;

(h) All wood siding to be stained shall be installed
with galvanized aluminum nalls or eguivalent. Aall paint or
stain colers use on exterior must be approved by the
Caommictee;

{¢) Steel windows and doors may he used provided
they have a factory applied bron2s or stain grade or
enamel finish, and may not be left their natural coleox;

{d) All gutters and downdpcuts ghall be in the same
color as the trim ¢olor or roof color in the case of tin or
copper or as approved by Developer:

{e) Only wood shakes, rigid asbestos shingles, tin,
copper, slate or asphalt shingles shall be used as
roofing materials. The minimum roof pitch permitted will
ke 5/12 (%Y in 12" slope). However, Developer may
reguire a higher pirch.

{£) Aluminum, cinder or concrete masonry block,
concrete, stucco {except as approved by the Committee)
asbastos or camposition shingles shall not be used as
exterior wall finish.

(g] Owners are encouraged to use colora that will blend
with the natural surroundings such as browns, tang and other
garth tones.

(h! Driveways muet be gravel, asurface treatad o1 paved
and well maintained wirth culvert pipe entrances where needed.

{1} Location of all residences, buildings and
ilmprovements shall be subjact to the Committee approval and
set backse shall be established on a case by case bagis but in
any event must comply with Ployd County Subdivision and Zoning
oxdinances.

10



P

)

e o

s
[&)

23. Develcopers are nct am concerned about the aize of the
dwellings that will be built as they are with the type of materials
and construction features for each dwelling. For this reason,
sguare footages will be listed as minimums within The Preserve with
the final decision to rest with the Commictee:

(2) A minimum of 1,200 aquare feet heated living space
fox a single story.

(b} A minimum of 1,600 sguare feet heated living space
for a one and a half story.

{c] A minimum of 1,800 square feet heated living gpace
For a two atory.

(d) Detached guest vesidence will be permitted as will
datached gayrages, Guest rvesidences must contain at least 1,000
sguare feat of heated living gpace, Wherever a guest residence
i@ huilt, the primary residence must be completed first.

24. 8o long as the Developer owns any Parcels or any porbhlon
of the Property, no Parcel owner may grant eagements or extend
vtilities through existing easements without the approval cf the
Ceveloper.

25. No all terrain vehicies {ATV} oxr wotorized trail bikes
will be allowed on the roads of The Preserve at Twin Falls,
including the leaped area, at any time, This will not prevent an
owner of making use of these on their own tract sc long as such
usage does not constitute a nuisance to other owners in the
Community. Golf carts or vther such utility vehicles are pexmitted.
Any question wlll be resolved by the Developer or the Committee
once the Developer no longer owans lota in the Commuaity.

26. No unlicensed ox inoperable vehicles may be kept on any
lot including car parts., No debris, trash or any other unsightly
conditions shall bhe parmittaed on any lot at any time. In Lhe eveni
auch a condition exists, the Committee shall have authority after
praviding notice Lo the owner to have the condition corrected by
the removal and clean up of the area at the cost of the parcel
owner .

27. Reoadway vahicular apeeds are not to exceed 20 miles per
hour. If conditions exist snow mobiles will be allowed on the roads
in the Community but not exceed a speed of 20 miles per hour.

28. Horses shall ba permitted on parcels within the Community
gubjecc to the following caonditions;
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{a) No pasture shall be permansntly used for horses
unless there are adequate boarding facilities constructed
and approved by the Developer and vr the Committee.

{% No overgrazing of paddock areas or pastures will be
permitted.

(¢) Horsea may be kept on & temporary kasis only unlesa
there are adequate barn facilities constyucted on the
property and approved by the Daveloper ar the Committee,

{d} All areas approved for pasture must be kept in a
gragey condition, eeeded, maintained and not overgrazed.

{(¢) Weed and brush control is mandatory on all pastures
and open areas and pastiure location must be approved by the
Developer or the Committee,

29. No duek to dawn lights will be permitted. All exterior
lighting shall be designed to minimize scatter and directed away
from adjoining properties. Low voltage lighting may be used but
outdoor flucrescent lighting wili not be permitted unless
approved by the Committee. The primary congideration must be
given to the impact of exterior light on adjoining property
owners and any exterior lighting plan must be submitted to the
Committee foxr approval,

ARTICLE 1ITI
HOMEOWNZIRS' ASSOCIATION

1. MEMBERSHIP and VOTING RIGHTS:

{a) Every owner of a Parcel in Twin Falls shall be
a member of the Twin Falils Homeownets’ Association, Inc.,
provided however, that any person or entity who holds an
interest in a Parcel merely as security for the
performance of an obligation shall not be a member,
unless and uncil such person or entity has succeeded tc
such Parcel owner's interest by enforcement cof euch
security interest, Wembership shall be appurtenant to
and may not be separated fyrom ownership of any Parcel.

{b) The Asgociation shall have two classeas of voting
membership:

{1) Class A: Class A membars shall be
all Parcel owners (with the exception of the

12



Ceveloper) and shall be entitled to one vote
for each Parcel owned. When more than one
personn haldes an interest in a Parcel, all
pexrsoneg shall be members. The vote of such a
Parcel shall bve exerciued as they among
chemselves determine, hut in no event shall
more than one vote be cast with respect ko any
one Parcel.

(2} Class B: Claes B members shall be
the Developer, or affiliate of the NDeveloper,
or thelr assigns, Clasa B members shall be
entitled to two votes per parcel or pavcela of
land owned by Class B members plus two votes
for each Parcel or parcel of land which it has
conveyed to a Class A member, The Ciasa B
membership shall cease and terminate at such
time that the Developer hae tonveyed the lasL
Paxcel it owns in The Preserve at Twin Falls,
and any additions thereto, to a Claas A
member, and at such time che DJeveloper ownd
na additional lands as definad in Article I,
Bection i{h)

2. EFFECT OF ANNEYATION:

{a) Sc long as Developer is a Claas B member of the
Asgociation, 1f Developer or any member of Twin Falle
Development, LLC (as hevein defined) should develop additional
lands contiguous to or in the appreaximate vicinity of the
Property (as described 1in Exhibit A attached hereto) auch
additional lands may be annexad to thie Propgrty at any time
prior tou December 1, 2018, without the assent of the Class A
menbarship. This addition of landas t¢ "the Property" shall
take e2ffect up [(on tha reccrdation of an amendment to this
Declaration of Covanants, Conditiong and Restrictions
degcribing the land to be added to tha Property.

(b) in the event that any additional lands are
annexed ta “the Property! such additional lands shall be
congidered as included in "the Property" for all
puypcses of this Declarxation and all voting of each
clags of membership of the Aspociation. All voting by
the owners hereunder shall be aggregated, it being
intended that:

13



(1} Voting righta for real property that may
be added by amended declaration need not be assigned
a gveparate class for voting purposes;

(2] The Class B member shall have a majority
of votes of the Aseociation regardless of how much
additional land is added to the Community so long as
there is a Class B member.

3. OBLIGATIONS OF THR ASSOCIATION:

(a) Operate and maintain, for the use and benefit
of all members of the Assoclation all commen maincenance

areas;
(b} Maintain, reseed and mow the grass and treplaca

all dsad or destyroyed landscaping in the common
maintenance areas;

{c) Hire such professional maintenance
pacple as are necessary to perform the functions of
maintenance angd upkeep on the commen mainlenance araas
and leased area, including repainting of lamp posta,
aigns and fencing, road repalr and bridge repair,
drainage ditchas and other drainage facilitles.

(d) Maintain the street lighte if an installed by
Developer.

le) Require any damaged or destroyed ilmprovements
on the commen maintenance areas, any landscaping and
decorative items to be reconstructed in the same
architectural, engineerxing, design, including paint or
color, and in the same manner as originally censtructed;

(£) Pay sll utility bills for entrance signa and
lights;

(g) Prohibit any additional improvements ox
alrerations on common maintenance areas except for
ltandscaping approved by the Asscociation. This provision
doeg not apply to Developer;

{h) Prohibit any constructicn or painting
whateoever other than to maintain or reconstruct any
improvements installed by the Developer on common
maintenance areas and lesased areas;

14



(i) Developer shall have the absclute right,
without the permission of the Association, to change the
architectural landscape, or decorative design to any
extent whatsoever and/or make additional improvements to
the common maintenance areas even after conveyancg Lo a
Class & Parcel owner without the permission of the
Aosoociation or Parcel owner so long as Developer owns
the Paxrcel;

(j) Prohibit any changes in the design, color, ov
content of the entrance signage which ghall be
maintained by the Association as originally instalied
by the Develeper.

4. COVENANT FOR MAINTENAHNCE RSSESSMENT.

(¢} Creation of lien and personal obligation for
asgesyment, one time capital contyibution. The
Cevelopar, fexr iteelf and ibs succesasors or asaigns, and
for sach member, hareky covenants, and each member by
acceptance of a deed or other transfer document
therefore, whether or aot it shall be sBc expressed in
such deed, agreaes to pay the Assoviation the following
fees:

{1) Annual Maintenance Assessment. On January 15 of
each year following closing on the sale of each Parcel hy
Developer, the 2Assocliation shall assess each Parcal
owner, excluding the Developer, an annual waintenance fee
of $51,000.00, which fee shall be due aon or bhefore
Fgbruary 15 of the year nf the assessment. This annual
maintenance fee shall be prorated and ceollected at
closing at the time of transfer from Developer to the new
cwner for the number of wmonths remaining in that year.
Thegse agsessment fees shall be deposited to the account
of the Association and utilized by the association for
discharging its maintenance regponsaibility as itemized
undexr this Article. Bach such agsessment together with
interest, costs, and reagcnable attorney's fees shall be
3 charge on the land and shall be a continuing lien upon
the Parcel against which such assessment is made. The
personal obligation for delinquent agsessments shall be
passed to the member successor in title, other than as a
lien on the land, unleas expressly asaumed by them, The
annual maintenance fee may ba increased by the Developer,
if they deem it necessary, but in nc event may the fea be
increased by more than 20% per vear.
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(b)  Purpsse of asgesament., The annual maipcenance
assesswent levied by the Assoriatlen shall be used
exclusively for the purpese of maintaining the common
maintenance areas as more particularly provided under this
Arcicle (cbligations of the Assoclation) {nciuding
maintenance, repair, and replacement of any improvaments or
landecaping, cost of labor, cquipment, materialsa, and any
cther expenmEes necegsary for repair or replacement of the
commen maintenance areas and facilities

(2) Special Assessment. In addition to the annual
maintenance assesgment, the Association may levy in any
vear a gpeclal assessment (which must be fixed at one
uniform rate for each lot) applicable to that year only,
for the purpose of defraying in whole or in part the cost
of any repair, maintenance, or replacement cost incurred
by the Asscciation [for work to be done on  comwon
maintenance areas (including the leased property) Such
special agsgegsment would be for unantizipated costs for
which there are not sufficient funds on hand in the
Agsociation accounts iluciuding any reserve accountyg and
shall require the approval of a majority of the cwners,
taking inte account the veting formula az {dentified in
Article II1. ©Developer #hall not be reguired to pay any
asgsessments, annual or special, o long as the Developer
ie a Class B member of the Association.

5. ELECTION OF THE BOARD COF THE PRESERVE AT TWIN FALLS. No
later than thirty (30) days after 100% of the PpParcels in The
Preserve at Twin Falls have been sacld by the Developer, a special
meeting of the Assoclation shall e held at which time all
Directors of the Aseociabion shall be clected by the membership.
The Board ghall consist of not less than three (3) nor more than
five (5) members and the membership may provide for length of the
term of each Board member

&. DUTIES OF THE BOARD OF DIRECTORS, It shall be the primary
duty of the Board af Divectors to provide For asgesgament and
collzaction of the annual maintenance fee. 1In the event the Hoard
of Directors determines that it is necessary tc change the anount
of the annual assessment, nctice shall be provided to each =f the
Parcel owners at least thirty (30) dayas prior to the time for
collection of the change in the assessment, but in no evenr shall
said fee be ilucreased to an amount mcore than necessary ¢ meet Lhe
maintenance costs as provided under the obligaticnas of the
Association te waintain the common maintenance areas.




ARTICLE IV
MISCELLANEOUS

1. Laegal Action, In the event a purchaser of a Parcel tiles
B suit againat che developer and/or a Contractor hired by the
Developer, pursuant to any terms and conditions of this Agreement,
or pursuant to the construction of a residence on such a Parcel,
the party £iling such legal action shall be responsible for all
court costs, all attorney's feeas incurred by Developer and/or
Contractor esecured by Developer, if such legal action is
unguccessful . As used in thi¢ paragraph, unsuccessful ehall be
defined as a dispute being resolved in court action in a manner
favorahle Lo Developer and/or Contractor gecured by Developer and

contrary to any previous offer of setclement by Developey and/or a
Contractor secured by Develcper.

2. Seeding. Any land disturbed during construction on any
Parcel shall be promptly seeded or landacaped to prevent ercsgion.
Developer resgerves the right to perform such seeding if net done by
Parcel owner in a timely manner, and the cost thereof shall be
charged to the subject Parcel Owner and a lien for auch coats
recorded amcng the Filovd County land recorvds against che Parcel and
its owners,

3. Enforcemsnt. Enforcement shall be by procredings at law
of in equity againzst any perdon or persons violating or attempting
to violate any covenant &ither to restrain vioiation and/or Lo
recover damages, Developer reserves tha exclusive rignht to perfornm
any act get forth anywhere in this Ubeclaration on behalf of a
Parcel Owner who has failed to abide by any atfirmative cbligation
sel. forth herein or who has viclated any prohibltion herein  Such
act shall include but not be limited to any act of maintenance,
landscaping, construction of a resguired Parcel improvement or
removal ot correction ©Of a prcohibited of a faulty Parcel
improvement, ARll costs of such zcie on behalf of Parcel owner,
including interest, attorney fees, and recording taxes shall be
charged to the subject Parcel owner, and a lien sctting forth such
costa may be recorded by Developer against the subject Parcel owmer
and Parcel amopg the Floyd County area land records. In addivion,
Developer may bring any appropriate legal action against Parcel
ownexr to enforce or to cure any breach of this Declaration or
amendments thereto. In such event, Parcel owner shall pay for alil
of Developer's court costs, expense of litigation. including
attorney's fees.

4. Future Roads. Except for Prcperty and Parcels owned by
Developer, or any entity in which one or more of the priscipals is
a principal of che Developer, no streef or road conrecting the
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Property to adjcining lands may be conscructed on any Parvel or
portion of the Proparty unless such street or road ig constructed
by Developer, or any entity in which one or more of the principals
written permission for such censtruction. TLJ Inveetment of
Rcancke, as the owner of Tract 21, William Neuhoff, ar the owner of
Tract 3%, as well as the Develpper shall be exempt fronm this
covenant against future rcad Luilding on their individual Parcels
dene to comnect them with adjoining land as thesge were expressly
negotiated conditions at the time of the sale of those two laots.
The Developer shall have the absolute right to place a road to
develop adjoining land over any recorded Parcel, go long as the
Develcpaexr owns said Parcel.

. Amendmanta. Develcper hereby reserves the right to amend,
modify, revoke, altexr, expand and update uthe contents of this
Declaratlion or amendments, ar to add any real estate to the scope
of this Declaration or amendmentg thereto, without Lhe pexmission
of any party. Any amendment or alteration tc the Declaration shall
take effect only after Developer, or any enbtity in which one or
more of the principals is a principal of the Developer, has caused
o be recorded an amended Declaration amonyg the Floyd County land
vecords. After Developer hag sold alil the Parcels that it aowns in
the Community as well as annexed landg if any, the Association may
amend these Covenants, Conditions and Restrictions at a duly called
meeting of the Aspociation after a minimum of thirvy (30) days
written notice pricr to any meeting called for rhe expressc purpose
of amending the restrictions. Such amendment shall require a two-
thirds affirmative vote of all owners in the Community

6. Basaments.

{a} Developer reserveg the exclugive right te grant and
dedicate easemencs and rights of way of any kind to any proper
entity after recordation of any subdivision plat for any
portlon of the Prpperty and future additions thereta,
Developer reserves the right at any time unti{l it sells its
last Parcel or all of the Property, Lo declare and use for irg
sole benefit and for the benefit of its asgigns, a 15 focob
drainage and/or urility easement Said 15 foot easement shall
be centered aleng any Parcel Boundary line, geo that in any
event.,, not more than 7.5 feet of the easement widbh shall lie
on any one Parcel unless the boundary line is an outside
boundary line in which event all 1S' would be on the paxcel.
Such easemencs shall be established by the recordation of a
plat ghowing the location thereof, with Developer‘s signature
and such granting or dedication shall attach to amny Parcel
without the permissicn of the owner or mortgacee thereof.

{(b) Developer also regervaes the right to locate at any
point within a Publi¢ Utiiity Easement ("PUE*) located on a
Parcel, gas and/cr electric street lights togelther with toe
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right to enter upon said PUE for the purpose of installing,
repairing, maintalning, relocating, and vemoving such street
lights.

7. Validity. Should any covenant, condition or restriction
herein contained, or any sentence, clause, phrase or term of this
instrument be declaxred to be void, invalid, 1llegqal or
unenforceable, for any reason, by the adjudication of any court or
other tribunal having jurisdiction over the parties hereto and the
subject matter hereof, such judgment shall in no wise affect the
other provisions hereof which are hereby declared to be severabls
and which ghall remain in full force and effect. In addition, if
thera ip any contradiction between these restrictiuns and any
governmental ordinanceg, laws or regulaticns of Federal, state or
local agency, the latter shall prevail.

WITNESS the following signatures and sealas:

T.-rz\' FALLS ::rv a-uTx/ LiC

Hy ,%WM (SEAL)
Its*(_, WJ?M‘FJ‘-’ A rrLe)
sy:l}(@b&q[{( %m: (SEAL!
Its: m}%/m_ [TYTLE}




STATE OF vmﬁmi% } '
i OLA.E ,
‘C@"L’Lj or Noowmette

B The foregoing instrument wae acknowledged before me on
WM , 2006, by ;SQ*:_\_Q-EJAL; QA)QEF,Z as a
Mamber/Manager of Twin Falls Development, LLC, a Virginia limited

liability company crt behalf of gaid company.

My commission expires _&& 5\ 006G

LS %_Qm'ww Gj a/.zw(ﬂ;-

"] Notary Fubillc

SPATE OF VIRGINIA
%MF _ w*—()h
Q Thea l’megninq instrument was acknowledged befcore me on
Deeomdren 1R, 20, oy Weslew 1, Mo T . o0 o
Member/Manager of Twin Falls Development, LLC, a virginia limited

liabllity company ort behalf of sgaid company.
My commission expires _ \a -J1-0L

L A, Yol

tar ablic
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Owners of Lot 22, The Precerve at Twin Falilas.

WITNESS the following signatuxe and seal:

el (SERL)

HRRDY, JR.

3

STATE OF VIRGLNLA )
Y D }
- 'Cﬂgc\_w' ﬁ AL

= Tha- furegoing instrumenc was acknowledged before me on

o
- _&D_LE_H'&'*u H 2006, by B8Bam L. Haxdy, dJr., and

Mercedes P. Hardy, hushand and wife

My commiseion expires _\2-3 \*U >

L Drnmats 01 C@{t\
Notary Publle
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owner of Lot 4, The Preserve dat Twin Falls
WITNESS the fcllow1ng ;igrdcure and, seal:

7 : 0\} M’P{l {SEAL)

FMEY L. WOLTZ

[
wr

i

STATE OF VIRGI ‘ilfR‘mw’Qu

(~The onego:ng instrument was acknowledged

by Jaes L

=2 C Rocandes )2 aos,
_a-3\-0ls .

My commiegion expires ‘
))(‘nu-..uﬂ— _5'4 [_

Hotaxy public

22

before me

Qn

Weliz.
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Owner of Lotb §, % and 28, The Preserve at Twia Fails

WITNESS the following signature and seal:

ﬁﬁfﬂimf’&”_&.  {SFAL!

LIAM H. WEUNRO

STATE OF VIRGINI

Coian o _Mwﬂ %

The foreyoing instrument was acknowledgsd before me on

Naofe t\_ 2008, by Wiiliam K. HeuhefE.

My commission expires - \9\;\_5\ "O(o

Notary Pubilic

I
e
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Owners of Lot 14, The Preserve at Twin Falis

RITNESS the faullowing signatures and seals:

{8EAL)

%_&L%  {(SEAL)
RIMBERLEY A. YO
STATE OF VIRGINIA, ; ]
! - )
MM OF E:D‘UM:‘)"‘Q‘I
D

ingtrumenl was ackoowledged before me

The foregoing on

‘& e '\\_ 2006, by Walter X. Young and Kimberley

A. Young.

My commission expires lr:)x ‘-6 "‘O (0

Aoie L (0

Notary Public
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ownars of lLots 15 and 1§, The Praserve at Twin Falls.

WITNESS the rollowing jn#cwea and seals:

! __,.—{ = (BEALS
.fat.,;wn{ usu

BTATE OF VIRGIﬂItl )
)
(o R
1 : me on

foregoing instruwent was ackriowladged before
BW&/‘-&\ “ 2006, by Jacek 8., Slowikowski and

Kristina E. Bulas-Slowikowski.

Ix-3t- 0

A 4 .

"THotary buplic

My commigaionh expireg

2%



owner of Lot 21, The Preserve at Twin Falle.

WITNESS the following esignaturze and seals:
T & J INVESTMENTS OF ROANOHE, INC,

BY: _%’-E(;S_ e \SEAL)
~ —
[ — " ITLe)

STATE OF VIRSINIA
Tow” _ ov Yeross ‘;
The foregoing instrument was acknowlodged belor€ el on
Lhven DA 1B 2006, by JowY %ﬂ-’»*gﬂ» ' the
MDA T O
PR DENT (Title) of T & J Investmente of Roanoks,
Inc.
My commisgion expires /1/5}’ -.5{._2099
‘ / “

&

2%

N et

5

pic .1,?.,..3_'.
.
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Owner of Lot 29, The Preserve at Twin Falle,

WITNESS the fullowing signature and seal:

AT _ (SEAL}

WEETEY W./HAFE,

STATE OF VIRGINTA I
(5 A* k l] ) }
; oF }

instrument was acknowledyed refore

e
The Esrﬂegoing
f:é AN _l_‘?\ 2008, by Wesley W. Naff, K TIL.

My commission expires ___]_&_*-‘3 \ “"0<q
N i g |
(.~

AR

= " Yota ey “puptic

ne
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EXRIBIT "A"

Txacts 1 through 33, as more parctizularly shown on "Flac

‘Bhowing The Preserve at Twin Falle..." prepared b favid
prep ¥

B. Scott, Land Surveyor, dated January 13, 2005, recorded
in the clerk's Office of the Circult Count for the County
of Ployd, Virginis, in Plat Cabinet 187 A&E and 188 and
168A,

| @ of Floyd County
In thg Clotks Office of tha Circult C;;a::_‘ ok

0l ol 2 achd
' licate thatelo atlach
) ofice. and, Wi S 802 of the oode 1

This sl d
admitiesila rocord. Wd by Sa
e amusit A $ ——————

Toat MsRe?
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DOCUMENT PREPARED BY AND RETURN TO:
David C. Helscher

Osterhoudt, Prillaman, Natt, Helscher,
Yost, Maxwell & Ferguson, PLC

3140 Chaparral Drive, SW, Suite 200-C
Roanoke, VA 24018

Tax Map Nos.: 93-1; SB-2; 9B-3; 9B-4; 9B-%5; 9B-6; 9B-7; 9R-§; 9B-9; 9B-10; 95-
11; OB-12; 98-13; 9B-14; O9B-15; 9B-16; SB-17; 9B-18; YB-19; 9B-20; 9B-21; 9B-
22: 9B-22A; YB-22B; SB-23; 9R-24; 9B-25; 9B-26; 9B-27; 9B-2B; 5B<28; 9B-30; 9B-
31; 9B-32; 9B-33; 9B-34
AMENDMENT TC THE DECLARATION OF COVENANTS
' CONDITIONS AND RESTRICTIONS
THE PRESERVE AT TWIN FALLS
THIS AMENDMENT TO DECLARATION, dated this 7th day of
February, 2017, by TWIN FALLS DEVELOPMENT, LLC, a Virginia limited
liability company, hereinafter referred toc as "Developer."”

WITNESSETH

WHEREAS, on December 13, 2006, the Declaration of Covenants

m
"

Conditions and Restrictions The Preserve At Twin Falls was
recorded in the Clerk's Office of the Circuit Court of Floyd
County, Virginia, as Instrument No. 060002964; and

WHEREAS, said Instrument No. 06C002%64 provides pursuant to
Article 1V, paragraph 5, "Amendments" that the Deveioper has the
exclusive right to "...amend, modify, revoke, altexr, expand and
update the contents of this Declaration or amendments..."; and

WHEREAS, it is the desire of the Developer that ‘said
Declaracion be amended as more particularly hereinafter set out.

NOW, THEREFORE pursuant to the authority tc amend the
restrictions as hereinabove provided the Developer does hereby
amend  the said Declaration of Covenants Conditions and

Restrictions The Preserve At Twin Falls as follows:

[000S1507-1 ) 1



Article I, Section 6, shall be amended to include the

p

following:

() A minimum construction deposit of $5000 shall be
paid to Developer/Architectural Review Committee at the
time Plans and Specifications are presented for review,
The deposit will be held in a non-interest bearing
account until a Certificate of Occupancy has been issued
and the Developer/Architectural Review committee has had
the opportunity to confirm that the completed
constructicn 1is consistent with the intent of the
submitted and approved plans, and that no damage has
been done to the any other areas in the subdivision,
whether common area or other lots. Developer has the
option to require a larger construction deposit in the
event that the distance to Owner's lot has the potential
for damege in excess of $5000. Ceompliance shall be
presumed and the deposit released if more than 30 days
has elapsed since the Developer/Architesctural Reviéw
committee has been notified in writing of issuance of
the Certificate of Occupancy.

Iab]

Article II, Section 23, shall be deleted in its entirety

and repiaced with the following:

23, Developers are less concerned about the size of
the dwellings that will be built than they are with the type of
materials and construction features for each dwelling. For

this reason, sqguare footages will be listed as minimums within
The Preserve with the final decision to rest with the Committee:

(a) A& minimum of 1,000 square feet heated living space
for a single story.

() A minimum of 1,400 square feet heated living
spare for a one and a half story.

(¢) A minimum of 1, 600 sguare feet heated living space
for a two story.

(d} Detached guest residence will be permitted as will
detached garages. Guest residences must contain at least
1,000 sguare feet of heated living space. Wherever a guest
residence is built, the primary residence must be completed
first.

ra
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EXCEPT as modified by this Amended Declaration all of the
terms and provisions of the original Declaration as recorded
aforesaid are hereby expressly ratified and confirmed and shall
remain in full force and effect.

WITNESS the following signatures and seals:

TWIN FALLS DEVELGPMENT, LLC,

a Virginia limited liability
company

sy ety W,

Title: / Me Mu%

STATE OF VIRGINIA )
COUNTY OF ROANOKE )

The foregoing instrument was acknowledged before me on

Marcn 31, 2017, by AWeDWCLy W NOPETIE.

MeYIL Y (title) of Twin Falls Development, LLC, a Virginia

limited liability company, on behalf of said company.

d/ma@% h @MMM,

iry Publ

My commission expires: AHS\A%\: 31, 2o
VA notary registration no.: 1656’]OL¥ \\“}[;NEE Gy, ;,,’

[000575C7-1 }



TWIN FALLS DEVELCPMENT, LLC,
a Virginia limited liability

cempany
{mg{,ﬂ

STATE OF VIRGINIA )
COUNTY OF ROANOKE )

The foregoing instrument was acknowledged before me oan

Marchn 3], 2017, by James L. Woltz ,
M_]M&h_(title) of Twin Falls Development, LLC, a Virginia
limited liability company, on behalf of said company.

cXndou. Jhc-,x}‘jl_}ewu_ulma

ary-tub

My commission expires: ’0“-'\9\-45{ 6\) 2011
VA notary registration no. "[555"]0\.\

VIRGIN'A:  In tha Clark's Gillee of the Cjroul Cayrt of Floyd County
?"iﬁ D2l |5 J00) At L. 43, & . tf,-;
< 1This ins’c(‘um&n.t-fecqlveﬁ Wi ofiln, ang with »oertificaie therets sitached

admitted to fcc-nw;ms.cd X Stiction S8.4-502 of the codadn
the-amount of $ N&s bean pald.

o " Teste: RHONDA T. VAUGHN, CLERK
R FR A o SO QLD B D.C.
. - d -

i " {00051507-1 ) \ 4
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DECLARATION OF RES fRICTIONS

FOR

: I.D:¥3%
o THE PRESERVE AT TWIN FALLS —7;;{” 9- j5) ja-é
- FL.OYD COUNTY, VIRGINIA 7 I'4

THIS DECLARATION OF RESTRICTION COVENANTS, is made this 10"
day of October 2007, by TWIN FALLS DEVELOPMENT, LLC,  Virginia Limited [iability
Company (T¥D), QOwner.

WHEREAS, T¥D is the owner of the Property more fully described on Exhibit A
ahached hereto; Lt being the same propesty conveyed to TFD, by deed trom Fraestate LLC, dated
December 14, 2005, and duly recorded in the Clexk's Office of the Circuit Court of Ployd County.
Yirginia ja Plat Cabinet 3, Stide 187 and Instrument #160002963.

WHEREAS, TFD desites 10 impost on said Property restrictive covenants
expressing TFD's intent 1o preserve 10.1 acres more of less of said property as shown on Exhibit
B and as described a9 pregerved buffers in perpetnity in its natural state ns detailed below, These
vovonunts urc imposed by Owner freely and voluntarily, in order to assure that the aquatic
Impicts porsuant to. Virginia Depariment of Environmental Quality (DEQ) permit number
WP4.06-2594 and UJ.S. Army Corps of engineers (USACE) permit number 6-2594 shall

/\f\ be minimal,

g NOW THEREFORE THIS DECLARATION WITNESSETH: TFD dues hereby
S~ declure, covenant and agree, for fisell and s successors and ossigns, thal said Property deseribed

‘:) a8 Twin Falls and shown on Exhitsit B 9ball be hereafier held, leased, transferred, and sold subject
to the fallowing conditions and restrictions which shull run with the land and be binding on all
parties and persons dluming woder them

5 gﬁ Covenwots and Restrictiony,

The Property deseribed s subjet to Proposed Preseryvation Streams for Ridge at Fairway
3""4 Farest Qff-site Mitigation and shown on Exhibit B attached herelo shall be preserved in
- perpetuily in its natunsl sizie, by prohibiting rhe following activities:

o
0

1. Desuucton or alteration af the preservation area shown on Bxhibit B other than those
5 alieeations authorized by the Norfolk District, U.S. Army Corps of Engineers (USACE)

under peomit numther 06-2594 and the Virginis Depertment of Environmental Quality
(DEQ) under Permit Numler WPA-0602594;

4
S 2
_é e .? 3 2. Construction, mamicnance or placement of any structures or filla including but not
g P = -/ limvited 1o buildings, mobile homes, fences, signs other than those which corrently exist
(CIPTIONAL EXCEPTION: Henvever, boardwalks, swildlife manogement structures,

1
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observation decks, one informative sign, and vpaved fool trails may be placed within the
preservation area provided that any such structure permits the natural movement of
water and preserves the matural contour of the ground and subject tc prior writlen
appraoval by the USACE},

3. Ditcliing, draining, diking, dammlog, filling, excavating, grading, plowing,
fleoding/punding, mining, drilllng, plecing of trash and yard debris or removing/adding
{opsoil, sand, or uther materials (except a5 may be necessary on a case-by-cass basis with
priar written upprovaj by USACE),

4. Permitting livestock to graze, inhabit or otherwise enter the preservalion atea.
s. Cultivating, harvesting, cutting, logging, planting, and pruning of trecs and plants, or

uging fertilizers and spraying with biocides (except as may be necesgary on a case-by-
cage basis with prior approval by USACE),

Amendment

The covenants contained horein shall not hercafier be altered in any respect without Lhe
express written approval end consent of the Owner or its successor in interest and the
USACE and DEQ. The Ownter or its successor may apply to the USACE and DEQ for
vncation or modification of this declaration; however, after recording, these restrictive
covenants may only be amended or vacated by a recorded document signed by the
USACE and DEQ and the Owner or its successor in interest

Compliance Inspections aud Enforcement

The USACE, DEQ, and its authorized sgents chall have the right tu enter amd go upon the
Property to inspect the Property and take actions necousary tu verify compliance with
these restrictive covenants, The restrictive covenants fiereln shall be enforcaable by any
proceeding at law or ln equity or adminisrative pracesding by the USACE or DEQ, or
asty owner of a lot within ‘The Preserve al Twin Falls subdivision. Failure by any ageacy
(or owner) (o enforce any covenant o¢ resiriction contained herein shall in no svent be
deerned a waiver of the right 1o do so thereatter,

Separability Provisios

The provisions hereof shall be desmed individual and severable and she invalidity or
partial invalidity or unenforceability of any one provision ur any portion thereof shall not
affect the valldlty ot enforoerbility of any othar provision thereof.

WITNESS the following signature the day and year firsi above wriften,

TFD, LWC

(]
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FBg'

o Virginia limited liability company

.‘ﬂ “ !’i L)
: !'mbcrf.hlinsger

Commonwealth of Virginia, Clty uf FoTiX B l{ .o wit!

L_‘LVLJJ_SL a nolary public for the stato and city aforesaid, do
certify t!nl oliz, Membor/Manager, whose neme was signed on October 10%,

2007, In hls capacity on that data to the foregoing document, bas acknowledged said
document und signature before me in the city aforesaid,
ot

Ciiven under my hand and notarial scaf this day of

. 2007

My commissicn expises _ 5J,31/;2,0Qf o
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Exhibit A

Laqal Degcription of Proparty,

“The Preserve ot T'win Falls™, as is more futly shown upon v plat theceof prepared
and recorded in the Office of the Clerk of the Circuit Court of Floyd Caunty, Virginia in Plat

Cabinet 3, Slide 187, and Instrument #060002963, |.LESS AND EXCEPFTING OUTSALES,
nong of which are conrained within the Proparty ahown on Exhibit B, which remainy vested

in Owosr.
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Exhibit B

Legal descripiion of preserved area.

The Stream Buffer and areas generally as shown on g plat titled “EXHIBIT SHOWING
YPRESERVATION BUFFER” LOCATED ON THE PROPERTY OF TWIN FALLS
DEVELOPMENT, LLC . SITUATED ALONG TUMBLING WATERS ROAD NORTH,
LOCAUST GROVE MAGISTERIAL DISTRICT, FLOYD COUNTY, VIRIGINIA™ prepared by
Lumsden Associates, P, C. Engineess, Surveyors, Plunners und recorded in Fioyd County ,
Cabinet 3, Slide 18RA, including but not limited e

Conservation Easement Preservation Arca “Stream 38", generally as shown on 2
plat titled “EXHIBIT SHOWING “PRESERVATION BUFFER" LOCATED

ON THE PROPERTY OF TWIN FALLS DEVELOPMENT, LLC,, SITUATED
ALONG TUMBLING WATERS ROAD NORI'H, LOCAUST GROVE
MAGISTERIAL DISTRICT, FLLOYD COUNTY, VIRIGINIA" and to extend
from the culvert inlet on Tumbling Waters Road upsiream for 732 linenr feot
afong the centerline of the creek as shown on the plat. The width of the buffer is
10 extend in sither direciion from the Ordinary High Water Mark 100 linear feet
as the land risex and falis and to include the steam channcl.  Tha buffer shall not
include uny existing road egsement.

Conssrvation Easement Preservation Area "Stream 3A™, generally as shown op a
plat litled “EXHIBIT SHOWING "PRESERVATION BUFFER™ LOCATED
ON THE PROPERTY OF TWIN FALLS DEVELOPMENT, LLC., SITUATED
ALONG TUMBLING WATERS ROAD NORTH, LOCAUST GROVE
MAGISTERIAL DISTRICT, FLOYD COUNTY, VIRIGINIA™ und Lo extend
from the culvert inlet o Tumbling Waters Road upstream for 1243 linear feet
along the centerling of the ereck ns shown on the plat. The widh of the buffer is
(> axtend in either direction from the Ordinary High Water Mark 100 lineor feet
29 the tand (isee and falls and 1o include the stream channel. The buffer shall ol

include any existing road zagement.

Congervation Eassment Preservation Area “Stream 3C”, goneraily as shown on a
plat titied “EXHIBIT SHOWING “PRESERVATION BUFFER" LOCATED
ON THE PROPERTY OF TWIN FALLS DEVELOPMENT, LLC., SITUATED
ALONG TUMBLING WATERS ROAD NORTH, LOCAUST GROVE
MAGISTERIAL DISTRICT, FLOYD COUNTY, VIRIGINLA" and (o extend
from the confluence with Stream 3A upstream for 378 lincar feet along the
center)ine oF the creck as shown on the plat The width of the buffer is ta oxtend
in either direction from the Ordinary High Water Mark 100 linear fect as the land
rises and falls and to include the stream channet.
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4 Canservation [asement Preservition Area "SWSC, generslly as shiown on a plat
titled “EXHVBIT SHOWING “PRESERYATION BUFFER" LOCATED ON
THE PROPERTY OF TWIN FALLS DEVELOPMENT, LLC,, SITUATED
ALONG TUMBLING WATERS ROAD NORTH, LOCAUST GROVE
MAGISTERIAL DISTRICT, FLOYD COUNTY, VIRIGINIA" and to extend
from the confuenve with Streai 3A upstream for 98' linear feot ulong the

centerline of the creck as shown on the plat. The width of the buffer is (o oxtend
iz either direction frons the Ondinary High Water Mask 100 linear foet as the lend
riges and falls and to include the stream channel.
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190000666

PREPARED BY:

Deanna P. Stone, Esq.
Rhodes, Ferguson & Stone
305 8. Main Street

Rocky Mount, VA 24151
VSB #41781

Tax Map Nos: 9B-30, 9B-31, 9B-32, and 9B-33
AMENDMENT TO THE DECLARATION OF COVENANTS |
CONDITIONS AND RESTRICTIONS
PRESERVE AT TWIN FALLS AS TO PARCELS 30, 31,32 AND 33
THIS AMENDMENT TO DECLARATION, dated this the _~C" day of April,
2019, by PATRIOT LAND GROUP, LLC, a North Carolina Limited Liability Compe.my,
herein referred to as “DEVELOPER,” and TWIN FALLS DEVELOPMENT, LLC, a
Virginia Limited Liability Company, party of the third part;
WHEREAS, on December 13, 2006, the Declaration of Covenants Conditions and
Restrictions The Preserve at Twin Falls was recorded in the Clerk’s Office of the Circuit
Court of Floyd County, Virginia, as Instrument No, 060002964; and
WHEREAS, said Instrument No. 060002964 provides pursuant to Article IV,
paragraph S, “Amendments” that the Developer has the exclusive right to “,..amend,
modify, revoke, alter, expand and update the contents of this Declaration of
amendments. .\.”; and
WHEREAS, an amendment to the Declaration of Covenants Conditions and
Restrictions of the Preserve at Twin Falls was recorded in the Clerk’s Office of the
Circuit Court of Floyd County, Virginia, as Instrument No. 170000620; and
WHEREAS, by deed dated May 2, 2017, and recorded in the Clerk’s Office of the

Circuit Court of Floyd County as Instrument No. 170000767, Twin Falls Development,



LLC and Freestate, LLC, both being a Virginia Limited Liability Company, assigned all
of its rights as the Declarant/Developer under the Declaration of Covenants, Conditions
and Restrictions of the Preserve at Twin Falls to Patriot Land Group, LLC, a North
Carolina Limited Liability Company; and

WHEREAS, by virtue of the Assignment, Patriot Land Group, LLC, a North
Carolina Limited Liability Company, is now the “Developer” under the terms of the
Declaration of Covenants Conditions and Restrictions The Preserve at Twin Falls,
recorded in the aforesaid Clerk’s Office as Instrument No, 060002964 and amendment
recorded as Instrument No. 17000620,

WHEREAS, it is the desire of Patriot Land Group, LLC, the Developer, that
Article I1, paragraphs 1 through 29 titled “General Prohibitions and Restrictions” of the
Declaration of Covenants, Conditions and Restrictions of the Preserve at Twin Falls
recorded as Instrument No 060002964 and Article II paragraph 23 of the amendment to
the Declaration of Covenants Conditions and Restrictions of the Prescrve at Twin Falls
which was recorded in the Clerk’s Office of the Circuit Court of Floyd County, Virginia,
as Instrument No. 170000620 be deleted in its entirety only as to Parcels 30, 31, 32, and
33 and replaced with the following “General Prohibitions and Restrictions” regarding
Parcels 30, 31, 32, and 33; and

NOW, THEREFORE, pursuant to the authority to amend the restrictions as
hereinabove provided, the Developer does hereby delete Article 1I paragraphs 1 through
29 titled “General Prohibitions and Restrictions” of the Declaration of Covenants,
Conditions and Restrictions of the Preserve at ‘T;,vin Falls recorded as Instrument No

060002964 and deletes Article 1I paragraph 23 of the amendment to the Declaration of



Covenants Conditions and Restrictions of the Preserve at Twin Falls which was recorded
in the Clerk’s Office of the Circuit Court of Floyd County, Virginia, as Instrument No.
170000620 only as to Parcels 30, 31, 32, and 33 and in its place imposes the following
new “General Prohibitions and Restrictions” regarding Parcels 30, 31, 32, and 33 as

follows:

Article II General Prohibition and Restrictions regavding Parcels 30, 31, 32, and 33,
The Preserve at Twin Falls,

All Parcels shall be used for residential purposes only, No Parcel shall be subdivided
50 as to create two or more Parcels from a single Parcel, unless the resulting Parcels
will contain 25 acres or more in each resulting Parcel, and such subdivision must
comply with the Floyd County Subdivision Ordinance then in effect. However, a
Parcel may be divided and added to the adjoining Parcels, or boundary lines may be
altered to allow for the best location of residences.

P

All boats, trailers, travel homes or other camping or pleasure equipment shall be
stared off the street and screened in 2 manner so as to minimize their visibility; where

possible, out of sight of any main road.

£

3, Parcel shall be kept clean and free of non-operating vehicles, garbage, junk, trash,
debris, or any condition that might contribute to a health hazard, or any condition creating

an unsightly environment.

4. Owner shall maintain his Parcel and the area between the front Parcel line and the
main road (Tumbling Waters Road), and Jandscaping thereon, including timely mowing.
Developer reserves the right to perform maintenance where such maintenance is
deficient, without permission from any party, and charge the cost thereof to subject

Parcel owner.

5, No trees measuring 8” or more in diameter at 36” from the ground shall be cut or
moved without the permission of the Developer, unless the subject tree is Jocated within
ten feet of the dwelling or in the area of the permanent driveway.

6. No noxious, offensive or illegal activities shall be carried out on any Parcel, nor shall
anything be done to the Parcel that shall become an annoyance er nuisance to any Parcel
owner within The Preserve at Twin Falls.

7. In order to implement effective insect and fire control, the Developer reserves for itself
and its agents the right to enter upon any Parccl on which no landscaping plan has been
installed, such entry to be made at the expense of parcel owner, by personnel with



tractors or other suitable devices, for the purpose of mowing, removing, clearing, cutting
or pruning underbrush, weeds or other unsightly growth, which in the opinion of the
Developer detracts from the overall beauty, setting and safety of the Parcel. The
Developer and its agents may likewise enter upon such Parcel to remove any trash which
has collected on such Parcel. The provisions in this subsection 7 shall not be construed to
create any obligation on the part of the Developer to perform any act or service.

8. So long as Developer owns any Parcel or portion of the Property, no signs, except “for
rent”, “for sale”, or a sign approved by the Developer, shall be erected or maintained
inside or outside any residence on any Parcel except as may be required by law.
However, the Developer shall have the right, and may give builders the right to erect
Developer approved signs.

9. Any dwelling or outbuilding on any Parcel which may be destroyed in whole or in part
by fire, windstorm or for any other cause or act of God, must be rebuilt, and all debris
must be removed, and the Parcel restored to a sightly condition with reasonable
promptness. In no event, shall debris remain longer than three (3) months after casualty.

10. No fence or walls will be permitted or be constructed without approval of the
Committee. All fencing that runs along any road shown on the Map of The Preserve at
‘T'win Falls or that would be clearly visible from any road must be board or split rail
fencing. Other types of fencing such as wire pasture fencing would be acceptable in
other areas not clearly visible from the road.

11. Radio, shortwave, or clectronic transmission or reception of any kind shall not be
permitted on any Parcel if it causes interference or any kind to another Parcel owner.
Exterior radio, satellite dish antennas or television antennas shall be installed so as not to
be unsightly. No satellite dish antennas or similar structures may be placed on any Parcel
without the approval of the Developer or the Committee,

12. Bvery tank for the storage of fuel installed on a Parcel exterior shall be buried below
the surface of the ground or landscaped out of sight. Every outdoor receptacle for ashes,
trash, rubbish or garbage shall be screened or so placed and kept as not to bo visible from
any street within the subdivision at any time. If a Parcel Owner is planning on storing
such service items as lawnmowers, tractors, garden equipment, etc., outside of the
dwelling, it must be stored in a bam or storage building approved by the commiftee.

13. All outdoor clothes poles, clothes lines, and similar equipment shall be so placed or
screened as to be minimally visible from any strect. Location thereof shall be approved

by the Committee.

14. All additional electric, telephone, cable TV or other utility lines shall be installed
below ground. No additional overhead utility lines shall be permitted for any purpose.

15. No building shall be lecated on any Parcel nearer to the front of the Parcel line than
30 feet. However, Developer may require a greater sctback. No building shall be placed



within 30 feet of any side Parcel line. The Floyd County Building Code requirements
shall prevail 1o determine the back building setback line, unless required otherwise by
Develaper. Where a setback line requirement is found to create undue hardship for a
Parcel Owner, it may be changed with written consent of the Committee provided it is not
in violation of the Floyd County Code.

16. No unsightly ornamentation shall be permitted on a Parcel exterior. (Examples;
Painted rocks, etc.) The Committee shall have absolute discretion regarding what is

deemed unsightly,
17. So long as the Developer owns any Parcels or any portion of the Property, no Parcel
owner may grant easements or extend utilities through existing easements without the
approval of the Developer.
18. No unlicensed or inoperable vehicles may be kept on any lot, including car parts, No
debris, trash or any other unsightly conditions shall be permitted on any lot at any time,
In the event such a condition exists, the Committee shall have authority after providing
notice to the owner to have the condition corrected by the removal and cleanup of the
area at the cost of the parcel owner,
19. No singlewides, doublewides, or mobile homes will be permitted on any parcel,
WHEREAS, it is also the desire of Patriot Land Group, LL.C, the Develaper, that
Article IU paragraphs 1 through 6 titled “Homeowner’s Association of the Declaration of
Covenants, Conditions and Restrictions of the Preserve at Twin Falls recorded as
Instrument No 060002964 be deleted in its entirety only as to Parcels 30, 31, 32, and 33
and replaced with the following maintenance provision as to Parcels 30, 31,32,and 33 as
follows: and
NOW, THEREFORE, pursuant to the authority to amend the restrictions as
hereinabove provided, the Developer does hereby delete Article I, paragraphs 1
through 6 titled “Homeowners’ Association” of the Declaraticn of Covenants,

Conditions and Restrictions of the Preserve at T'win Falls recorded as {nstrument No

060002964 only as to Parcels 30, 31, 32, and 33 and in its place imposes the following



new covenant for maintenance and assessment provision regarding Parcels 30, 31, 32,

and 33 as follows;

Article I11- Covenant for Maintenance and Assessment Provision for pareels
30,31, 32, and 33 The Preserve at Twin Falls.

I. There will be an annual maintenance fee of $70.00 per parcel for
Parcels 30, 31, 32, and 33 payable to The Preserve at Twin Falls
Homeowners Association, which fee shall be due on or before February 15
of the year of the assessment. This annual maintenance fee shall be
prorated and collected at closing at the time of transfer from Developer to
the new owner for the number of months remaining in that year. These
assessment fees shall be deposited to the account of the Association and
utilized by the association for maintenance of that portion of the Tumbling
Waters Road to and from Va. Sec Route 703 to the entrance of Dividing
Spring Road. The owners of Lots 30, 31, 32, and 33 shall have exclusive
use of Diving Springs Road and shall be solely responsible for the
construction and or maintenance of Dividing Springs Road, No other
parcel owners in The Preserve at Twin Falls may use Dividing Springs
Road without the permission of the Owners of parcels 30, 31, 32, and 33
The owner(s) of Parcel 30, 31, 32, and 33 may choose to vacate Dividing
Springs Road as long as the Parcel owner(s) owns all of Lots 30, 31, 32,
and 33 by preparing a survey and having it recorded in the land records of
the Circuit Court Clerk’s Office of Floyd County, Virginia vacating
Dividing Springs Road. Each such assessment together with interest,
costs, and reasonable attorney fees shall be a charge on the land and shall
be a continuing lien upon the Parcel against which such assessment is
made. The personal obligation for delinquent assessments shall be passed
to the member successor in title, other than as a lien on the land, unless

expressly assumed by them.

In the event the owner(s) of Parcels 30, 31, 32, and 33 combine lots 30,
31, 32, and 33 into one parcel, the annual maintenance fee shall be
$280.00 payable to The Preserve at Twin Falls Homeowners Association
for the combined parcel. In the event the owner(s) of parcel 30, 31, 32,
and 33 combine two of the four parcels, then the assessment shall be
$140.00 for the two combined parcels and $70.00 each for the two
remaining parcels. In the event the owner(s) of Parcel, 30, 31, 32, and 33
combine three of the four parcels into one parcel then the combined parcel
comprised of the three parcels shall pay $210.00 to the Association and
the remaining parcel shall pay $70.00. The intent of the Developer is that
parcels 30, 31, 32, and 33 shall pay a combined (otal of $280 per vear (o
The Preserve at I'win Falls Homeowners Association no matter how the
parcels are subdivided and combined,



WHEREAS, it is also the desire of Patriot Land Group, LLC, the Developer, that
Article IV paragraph 4 titled “Future Roads” of the Declaration of Covenants, Conditions
and Restrictions of the Preserve at Twin Falls recorded as Instrument No 060002964 be
deleted in its entirety only as to Parcels 36, 31, 32, and 33 and repiaced with the
following provision regarding Future Roads as to Parcels 30, 31, 32, and 33.

NOW, THEREFORE, pursuant to the authority to amend the restrictions as
hereinabove provided, the Developer does hereby delete Article TV paragraph 4 titled
“Future Roads” of the Declaration of Covenants, Conditions and Restrictions of the
Preserve at Twin Falls recorded as Instrument No 060002964 only as to Parcels 30, 31,
32, and 33 and in its place imposes the following provision regarding Parcels 30, 31, 32,
and 33 as follows:

Article IV, Paragraph 4 Future Roads as to Parcels 30, 31, 32, 33, The

Preserve at Twin Falls

4) Neither the Developer nor the Association shall be allowed to
construct future roads on or through parcels 30, 31, 32, 33 to connect them

" with adjoining land without the prior written consent of the owner(s) of
parcels 30, 31, 32, 33 by recorded document recorded in the Circuit Court
Clerk’s office of Floyd County, Virginia. Ingress and egress to and from
Parcels 30, 31, 32, and 33 by the owners of Parcels 30, 31, 32, and 33 shall
only be from Virginia Secondary State Route 703 over that portion of
Tumbling Waters Road as it adjoins Dividing Springs Road. The owners of

parcels 30, 31, 32, and 33 shall have exclusive access over Dividing Springs



Road and no other lot owners of The Preserve at Twin Falls shall have access
over Dividing Springs Road.

WHEREAS, it is also the desire of Patriot Land Group, LLC, the Developer, that
Article IV paragraph 6 titled “Basements” of the Declaration of Covenants, Conditions
and Restrictions of the Preserve at Twin Falls recorded as Instrument No 060002964 be
deleted in its entirety only as to Parcels 30, 31, 32, and 33.

NOW, THEREFORE, pursuant to the authority to amend the restrictions as
hereinabove provided, the Developer does hereby delete Article IV paragraph 6 titled
“Easements” of the Declaration of Covenants, Conditions and Restrictions of the
Preserve at Twin Falls recarded as Instrument No 060002964 only as to Parcels 30, 31,
32, and 33.

Except as modified by this Amended Declaration all of the other terms and
provisions of the original Declaration of Covenants, Conditions and Restrictions recorded
in the Circuit Court Clerk’s Office of Floyd County, Virginia as Instrument No.
060002964 and the Amendment to Declaration recorded in the aforesaid Clerk’s office as
Instrument No. 17000620 are hereby expressly ratified and confirmed and shall remain in
full force and effect.

The party of the third part, Twin Falls Development, LLC joins in this
Amendment to Declaration to evidence its consent to the Amendment to the Covenants
Conditions and Restrictions The Preserve at Twin Falls, as to parcels 30, 31, 32, and 33
pursuant to the terms of the Deed of Trust dated May 2, 2017, and recorded in the Clerk’s

Office of the Circuit Court of Floyd County, Virginia as Instrument No. 170000768.



PATRIOT LAND GROUP, LLC, & North
Carelina-timited | iability Company

(SEAL)

STATE OF \ifA 014

CIHRHCOUNTYIF _EraplAlje- , to-wit;
Subscribed and sworn to pofore me this the ¢ _ day of ﬁ:ﬂ 1) , 2019,
drth Carolina Limited

by Robb E. Stinger, Sole Member of Patriot Land Group, LLC, a
Liability Company
My commission explres

KIMBEALY Y. B —@,U"L/
KNotary Pugﬁg‘qnn Notary Pulbiliq

Commonwealth of Virglila
” Heg, #301707
ndmrnissmn Etplm Doe. 81,20

TWIN FALLS DEVELOPMENT, LLC,
A Virginiag Limited Liability Company

: L | AP
By %zﬂﬁ@ﬁ%d i(SEAL)

STATE OF VIRGINIA
COUNTY OF FRANKLIN, to-wit:

Subscribed and sworn to before me this the i day of A 8] ) ., 2019,
by Wesley W. Naff, III, a Member of Twin Falls Development, LLC, a Virginia Limited
Liability Company.

My commission expires: | 2 D)- 2027 .
\iuldr)};%ll;f Qa

KIMBERLY Y. BERNARD
NOTARY PUBLIC
Commenwealth of Virginia
[eg, #301707
My Commission Gxplras Do, 81, @




’ TWIN FALLS DEVELOPMENT, LLC,
A Virginia Limited Ligbility Company

qum, Menibel
STATE OF VIRGINIA

COUNTY OF FRANKLIN, to-wit:
Subscribed and sworn to before me this the \‘:,_ day of | \ . 2019,

by James L. Woltz, a Member of Twin Falls Development, LLC, a Vll’glma Limited

Liability Company
My commission expires: _NoNOo¢ b B O™\

Q-. o N mQ\ ‘\Q

o
Ll Neotary Public

(SEAL)

By:

INSTRUMENT 190000666
RECORDED IN THE CLERK'S OFFICE OF
FLOYD CIRCUIT COURT ON
AFRIL 26, 2019 AT 01:29 FM
RHONDA T. VAUGHN. CLERK
RECORDED BY: JG3
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