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BOTETOURT COMMONS 

TWELFTH  SUPPLEMENTAL DECLARATION 

 

 

 THIS TWELFTH SUPPLEMENTAL DECLARATION is made as of the ___ day 

of June, 2014, by TIMBERBROOK ASSOCIATES, L.C., a Virginia limited liability 

company (“Declarant”), Grantor/Grantee; and BOTETOURT COMMUNITY CHURCH, 

INC., a Virginia nonstock corporation (“Purchaser”), Grantor/Grantee. 

 

RECITALS 

 

 A. Declarant is the owner of certain real estate situate in the County of Botetourt, 

Virginia, and known as “BOTETOURT COMMONS,” which is subject to the provisions of a 

Declaration dated June 27, 2000, and recorded in the Clerk’s Office in Deed Book 585, page 

2010, as supplemented by First Supplemental Declaration dated June 28, 2000, and recorded 

in the Clerk’s Office in Deed Book 586, page 919; Second Supplemental Declaration dated 

January 29, 2001, recorded in Deed Book 592, page 2114 (and as amended by Deed of 

Exchange dated March 17, 2003, and recorded as Instrument Number 0302439); Third 

Supplemental Declaration dated March 1, 2001, recorded in Deed Book 594, page 305;  

Fourth Supplemental Declaration dated August 21, 2001, recorded as Instrument Number 

0105089; Fifth Supplemental Declaration dated November 3, 2003, recorded as Instrument 

No. 0310310 and re-recorded as Instrument No. 0405498; Sixth Supplemental Declaration 

dated January 20, 2005, recorded as Instrument No. 050000443; Seventh Supplemental 

Declaration dated April 14, 2005, recorded as Instrument Number 050002119; Eighth 

Supplemental Declaration dated March 30, 2007, recorded as Instrument Number 070001762; 

Ninth Supplemental Declaration dated October 31, 2007, and recorded as Instrument Number 

070007541; Tenth Supplemental Declaration dated October 6, 2008, recorded as Instrument 

Number 0805108, and Eleventh Supplemental Declaration dated December 17, 2009, 

recorded as Instrument Number 090006484 (hereinafter collectively referred to as the 

“Declaration”).   

 

B. Tract 1 – Phase 3, Botetourt Commons, was subjected to the Declaration 

pursuant to the Eighth Supplemental Declaration, as described above, and Tract 5 – Phase 3, 

Botetourt Commons, was subjected to the Declaration pursuant to the Tenth Supplemental 

Declaration, as described above. 

 

C. Declarant is the owner of certain parcels of real estate known as: (i) “0.3859 

Acre Portion of Original Tract A-1 Bounded by Corners 5 to 6, to 7 to D to E to F to 5, 

inclusive, To be Added to and Combined with Tract 1 to Create New Tract 1A” (hereinafter 

referred to as the “0.3859 Acre Tract), (ii) Tract “2”, Phase 3, Botetourt Commons, 
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containing 1.1319 acres (hereinafter referred to as “Tract 2 – Phase 3”), and (iii) Tract “4”, 

Phase 3, Botetourt Commons, containing 0.9244 acre (hereinafter referred to as “Tract 4 – 

Phase 3”), all as shown on Plat Showing the Resubdivision of Tract “A-1” (30.7955 Acres) 

“Botetourt Commons”, dated May 28, 2014, prepared by Lumsden Associates, P.C., and 

recorded in the Clerk’s Office of the Circuit Court of Botetourt County, Virginia, prior to or 

simultaneous with the recordation of this instrument (hereinafter referred to as the “Revised 

Phase 3 Plat”).  This instrument is the supplement to the Declaration described in Note #9 on 

the Revised Phase 3 Plat.  

 

D. Phase 3 of Botetourt Commons (“Phase 3”) is more particularly described in 

the Eighth Supplemental Declaration and the Tenth Supplemental Declaration as described 

above in Recital Paragraph A.  As depicted on the Revised Phase 3 Plat, Tract 4 – Phase 3 

contains an existing building and a portion of the Phase 3 Parking Lot as described in the 

Eighth Supplemental Declaration, and Tract 2 - Phase 3 contains vacant land and a portion of 

the Phase 3 Parking Lot.   By deed  (the “Tract 1A Deed”) recorded prior to or simultaneous 

with the recordation of this instrument, the 0.3859 Acre Tract has been conveyed to Purchaser 

to be combined with Tract 1 – Phase 3 in order to create New Tract 1A, Phase 3, Botetourt 

Commons (hereinafter referred to as “Tract 1A – Phase 3”).      

 

E. Declarant desires to subject the 0.3859 Acre Tract, Tract 2 – Phase 3, and Tract 

4 - Phase 3 to the provisions of the Declaration, as amended below, and to restrict the use of 

Tract 1A – Phase 3, Tract 2 – Phase 3, and Tract 4 - Phase 3, as set forth below.  With the 

recordation of the Tract 1A Deed, the Revised Phase 3 Plat, and this instrument, there are 

currently a total of four (4) Lots in Phase 3 of Botetourt Commons: Tract 1A – Phase 3, Tract 

2 – Phase 3, Tract 4 – Phase 3, and Tract 5 – Phase 3. 

 

 F. All capitalized words and phrases not otherwise defined herein shall have the 

meanings set forth in the Declaration.  The Effective Date of this Supplemental Declaration 

shall be the date on which this instrument is recorded in the Clerk’s Office. 

 

 NOW, THEREFORE, Declarant hereby declares that the 0.3859 Acre Tract, Tract 1A 

– Phase 3, Tract 2 – Phase 3, Tract 4 – Phase 3, and Tract 5 – Phase 3, are and shall be held, 

transferred, sold, conveyed and occupied subject to the covenants, restrictions, easements, 

charges and liens set forth in the Declaration, as supplemented by this Supplemental 

Declaration.  This Supplemental Declaration has been executed and recorded pursuant to 

Article II of the Declaration. 

 

1. Restated Allocation of Assessments.  All allocations of Assessments under 

the Declaration shall continue to be made in accordance with Restated Schedule 5.5 attached 

to the Eighth Supplemental Declaration. 

 

2. Use Restrictions.  Section 7.1.17 is hereby added to the Declaration as 

follows: 
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7.1.17 Use of Tract 1A – Phase 3, Tract 2 – Phase 3, and Tract 4 – Phase 3.  

 

  Tract 1A – Phase 3, Tract 2 – Phase 3, and Tract 4 – Phase 3 shall not be used 

in any way which violates a valid and enforceable exclusive-use covenant heretofore granted 

by Declarant to the owner or lessee (“Third Party Beneficiary”) of any other real property 

located in the Development where such exclusive-use covenant is recorded in the Clerk’s 

Office prior to the recordation of this instrument.  Without limiting the foregoing, Tract 1A – 

Phase 3, Tract 2 – Phase 3, and Tract 4 – Phase 3 are subject to the provisions of the Eighth 

Supplemental Declaration and the Tenth Supplemental Declaration regarding Phase 3.  The 

provisions of this Section 7.1.17 are subject to enforcement in accordance with the provisions 

of the Declaration and may also be enforced by a Third Party Beneficiary.   

 

   

3. Cross-Access and Parking Easements. The provisions of the Eighth 

Supplemental Declaration, as amended and supplemented to date and in the future, shall 

continue to apply to all Lots in Phase 3 (Tract 1A – Phase 3, Tract 2 – Phase 3, Tract 4 – 

Phase 3, and Tract 5 – Phase 3).  Subsection 8.7.6 of the Declaration pertaining to 

Assessments in Phase 3 is hereby revised and amended to provide as follows: 

 

 

 8.7.6 Assessments in Phase 3. (a) The Owners of the Lots in Phase 3 shall be 

responsible for the cost of maintenance of the Phase 3 Parking Lot and all landscaping within 

Phase 3, and such costs shall constitute Regular Assessments under this Declaration and be 

known as “Phase 3 Assessments.”  No Lot in Botetourt Commons outside of Phase 3 shall be 

liable for any of the costs covered by the Phase 3 Assessments. 

 

 (b)  Until a building has been created on each Lot in Phase 3, the Phase 3 

Assessments shall be allocated as follows: twenty-five (25%) percent to each Lot without a 

building (a “vacant Lot”) and the remainder shall be allocated among the Lots containing 

buildings based on the ratio that the square footage of the building constructed on each such 

Lot bears to the aggregate square footage of all such buildings, provided that for such 

calculation each such building shall be deemed to contain: (i) the actual square footage of 

such building, (ii) 4,000 square feet, or (iii) an amount of square footage equal to seventy-five 

percent (75%) of the average square footage of all such buildings in Phase 3, whichever 

amount of square footage is greater.  Until Declarant executes and records a Supplemental 

Declaration changing the proposed number of Lots in Phase 3 from a total of four (4) Lots, all 

calculations under this subsection shall be based upon the assumption of a total of four Lots in 

Phase 3.  If the total number of such Lots is finally determined by Declarant to be more or less 

than four, then the minimum percentage of Phase 3 Assessments allocated to each vacant Lot 

shall be the fraction (expressed as a percentage) wherein the numerator is equal to 1 and the 

denominator is equal to the total number of such Lots as determined by Declarant. 

 

 (c) Once all Lots in Phase 3 have been created and a building constructed on 

each such Lot, the Phase 3 Assessments for each year shall be allocated among the Lots in 

Phase 3 based on the ratio that the square footage of the building existing on each such Lot 
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bears to the aggregate square footage of all such buildings, provided that for such calculation 

each such building shall be deemed to contain: (i) the actual square footage of such building, 

(ii) 4,000 square feet, or (iii) an amount of square footage equal to seventy-five percent (75%) 

of the average square footage of all such buildings in Phase 3, whichever amount of square 

footage is greater. 

 

 (d) The allocation of Assessments to Lots in Phase 3 (other than Phase 3 

Assessments) is set forth in Restated Schedule 5.5 attached to the Eighth Supplemental 

Declaration.   

 

 4. Confirmation of Certain Rights.  Nothing in the Declaration prohibits the 

creation by Declarant of a condominium, planned unit development, or similar regime or 

development, on any Lot or Lots in Botetourt Commons, and Declarant expressly reserves the 

right to do so. 

 

 5. Ratification. The Declaration, as supplemented and amended by this 

Supplemental Declaration in accordance with Article II of the Declaration, is hereby ratified 

and affirmed by Declarant.  Purchaser agrees to be bound by the Declaration and hereby 

ratifies the Declaration as supplemented and amended by this Supplemental Declaration.  

 

[See following pages for signatures.] 
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WITNESS the following signatures: 

 

     DECLARANT: 

 

     TIMBERBROOK ASSOCIATES, L.C. 

 

 

     By: ________________________________ 

      Steven S. Strauss, Manager 

 

 

 

 

 

COMMONWEALTH OF VIRGINIA )  

 ) to-wit:  

COUNTY OF ROANOKE   ) 

 

The foregoing instrument was acknowledged before me this _____ day of June, 2014, 

by Steven S. Strauss, Manager of Timberbrook Associates, L.C., a Virginia limited liability 

company, on behalf of the company. 

 

________________________________ 

Notary Public 

 

My commission expires: _________________ 

 

Registration No. ________________________ 
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PURCHASER: 

 

     BOTETOURT COMMUNITY CHURCH, INC. 
 

     By: ______________________________________ 

     Name: 

     Title: 

 

           

 

 

 

COMMONWEALTH OF VIRGINIA  ) 

      ) to-wit:    

CITY/COUNTY OF __________________ ) 

 

The foregoing instrument was acknowledged before me this _____ day of June, 2014, 

by _______________________________________, _____________________ of Botetourt 

Community Church, Inc., a Virginia nonstock corporation, on behalf of the corporation. 

 

 

________________________________ 

Notary Public 

 

My commission expires: _________________ 

 

Registration No. ________________________ 

 

 

 



Utilities 715.00$            

Landscaping 305.00$            

Snow removal 490.00$            

Master POA 325.00$            
Management 245.00$            

Total 2,080.00$         

Botetourt Commons

Track 2, Phase 3

Property  Owners Assocaiton

Common Area Budget - 2014
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